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The Waqf (Amendment) Bill, 2025: An overview of the Act vs Bill


Introduction


The Waqf (Amendment) Bill, 2025 aims to update the Waqf Act, 1995 to fix issues in the management of Waqf properties. The proposed changes focus on:

· Overcoming the shortcomings of the previous act and enhancing the efficiency of Waqf boards
· Updating the definitions of waqf
· Improving the registration process
· Increasing the role of technology in managing Waqf records.

The Mussalman Wakf (Repeal) Bill, 2025 seeks to remove the outdated Mussalman Wakf Act, 1923, which is no longer effective for modern India. The repeal will:
· Ensure uniform rules for managing Waqf properties under the Waqf Act, 1995.

· Improve transparency and accountability in Waqf management.

· Eliminate confusion and legal contradictions caused by the old law.
Major issues:

1. Irrevocability of Waqf Properties

· The principle "once a waqf, always a waqf" has led to disputes, such as claims over islands in Bet Dwarka, which have been deemed perplexing by courts as well.
2. Legal Disputes & Poor Management: The Waqf Act, 1995, and its 2013 amendment have not been effective. Some problems include:
· Illegal occupation of Waqf land
· Mismanagement and ownership disputes
· Delays in property registration and surveys
· Large-scale litigation cases and complaints to the Ministry

3. No Judicial Oversight

· Decisions by Waqf Tribunals cannot be challenged in higher courts.

· This reduces transparency and accountability in Waqf management.

4. Incomplete Survey of Waqf Properties

· The Survey Commissioner’s work has been poor, leading to delays.

· In states like Gujarat and Uttarakhand, surveys have not even started.

· In Uttar Pradesh, a survey ordered in 2014 is still pending.

· Lack of expertise and poor coordination with the Revenue Department have slowed the registration process.
5. Misuse of Waqf Laws

· Some State Waqf Boards have misused their powers, leading to community tensions.

· Section 40 of the Waqf Act has been widely misused to declare private properties as Waqf properties, causing legal battles and unrest.
· As per information out of 30 States/UTs, data was given only by 8 States where 515 properties have been declared as Waqf under Section 40.
6. Constitutional Validity of the Waqf Act

· The Waqf Act applies only to one religion, while no similar law exists for others.

· A PIL (Public Interest Litigation) has been filed in the Delhi High Court, questioning whether the Waqf Act is constitutional. The Delhi High Court has asked the Central Government to respond to this issue.
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